
ORDINARY COUNCIL MEETING – MINUTES 17 MARCH 2015

Item 9.11

CLASSIFIED TREE REGISTER

1. Purpose

To report on item 7i in the 2014-15 Community Plan Action Plan: “Introduce a Local
Law which creates the framework for a Classified Tree Register”.

2. Background

The normal processing of town planning applications provides on going protection 
of over 200 valued existing trees and the planting of over 1,000 future canopy trees 
each year.  

All sites which are subject to a planning application are evaluated by Council’s 
landscape architect. This role is to identify trees that are considered worthy of 
retention. 

Where valued trees are identified, the town planning assessment will regularly 
incorporate permit conditions which require protection during construction and a 
tree management condition to ensure the ongoing retention of the tree/s.  Where a 
tree to be retained is near a proposed building, further conditions are applied for 
special foundations which do not disturb or damage the root system. Similarly, the 
proposed building is protected from future damage from the tree roots. Such 
foundations often add thousands of dollars to construction costs. 

Such trees are thereby protected from removal. This is an ongoing obligation 
because town planning permits and conditions run with the land and not a particular 
owner. Given around 1,200 planning applications per year, many being for 
residential development, it is estimated that over 200 valued existing trees are 
protected each year. Removal of a tree contrary to a planning permit is a breach of 
the Planning and Environment Act which can attract court penalties far in excess of 
any breach of a local law. Penalties of between $5,000 to $20,000 are relatively 
common.

Additionally, every approved multi dwelling proposal has a permit condition which 
requires a landscape plan to be submitted and approved by Council. The landscape 
plan process is an opportunity to ensure the planting of well advanced (between 2m 
to 3m in height when planted) future canopy trees. The landscape plans are 
prepared by a suitably qualified person and, importantly, signed off by Council’s 
landscape architect. For a standard 2 dwelling proposal, the normal requirement 
would be a need to provide a minimum of 4 advanced/canopy trees. It is estimated 
that this process creates over 1,000 future canopy trees each year.

Glen Eira has also raised the bar in terms of normal ResCode standards. In the 
Neighbourhood Residential Zone we have a 4 m rear setback (normal ResCode 
zero), a site coverage of 50% (normal ResCode 60%) and 60m2 private open 
space (normal ResCode 40m2).  Glen Eira’s increased ResCode standards 
combine to provide greater opportunities for canopy tree planting.

The retention of valued existing trees and the addition of future canopy trees via the 
normal town planning process is an impost on applicants/developers but with broad 
and ongoing community benefits.
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Item 9.11 (cont’d)

Historically it was common for a developer to completely strip the site of all 
vegetation prior to lodging an application for a town planning permit. This practice is 
known as “moonscaping” a site. Glen Eira initiated a change which subsequently 
resulted in ResCode being changed by the State Government to discourage 
moonscaping. The ResCode mechanism is that any tree removed within 12 months 
of a town planning application being lodged must be assessed as though the 
“removed” tree is still in place. This has proven to be somewhat of a defacto tree
retention control because it has effectively removed any advantage a developer 
could gain from moonscaping. This means that any town planning application for 
medium density dwellings needs to consider existing trees/vegetation.  

The trigger for the above controls is the need for a town planning permit. The 
controls are focussed in that they apply at the appropriate time. That is, at a time 
when an existing valued tree is under potential threat by virtue of a proposed 
development. The controls are therefore not applicable for single residences.

Approaches to supplement existing levels of tree protection include the following.

∑ Introduce a Local Law to require a permit to remove any tree of more than a 
specified size, usually measured by circumference of the trunk.  This 
involves property owners applying for a permit, paying a fee, possibly 
requiring a report by an arborist, with the Council determining whether to 
grant the permit or not.  Many Councils have this approach.

∑ Introduce a Classified Tree Register where there is a Local Law requiring a 
permit but only for those high quality trees which Council has included in the 
Register.

During the last Term, Council set an action to develop and implement a Classified 
Tree Register.  During this Term, it was discussed in the Local Laws Advisory 
Committee on a number of occasions. Various considerations, both for and against, 
were considered.

3. Options

(a) Proceed to publish and consult on a Classified Tree Register and enabling 
Local Law.

(b) Resolve not to proceed with item 7i in the Community Plan Action Plan for 
2014-15

4. Recommendation

That Council give direction.
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Item 9.11 (cont’d)

Crs Lipshutz/Okotel

That Council resolve not to proceed with item 7i in the Community Action 
Plan for 2014-15.

PROCEDURAL MOTION

Crs Hyams/Lipshutz

That an extension of time be granted for tonight’s Council Meeting to conclude 
at 11.00PM.

The PROCEDURAL MOTION was put and CARRIED unanimously.

DIVISION

Cr Delahunty called for a DIVISION on the voting of the SUBSTANTIVE
MOTION.

FOR AGAINST
Cr Lipshutz Cr Delahunty
Cr Okotel Cr Pilling
Cr Esakoff Cr Sounness
Cr Magee Cr Hyams
Cr Lobo

On the basis of the DIVISION the Chairperson declared the Motion CARRIED.
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