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487 Neerim Road MURRUMBEENA  
APPLICATION NO. GE/PP-26552/2014

File No: GE/PP-26552/2014
Enquiries: Ron Torres

Manager Town Planning and Transport

APPLICATION SUMMARY

PROPOSAL 7 lot subdivision 
RECOMMENDATION Notice of Decision to Grant a Permit
KEY ISSUES ∑ Compliance with Policy

∑ Neighbourhood Character
∑ Tree Impacts
∑ Construction of the common property
∑ Noise

MUNICIPAL STRATEGIC 
STATEMENT

Minimal Change Area Policy with respect to larger lots

APPLICANT Fredman Malina Planning Pty Ltd
PLANNING SCHEME 
CONTROLS

∑ Neighbourhood Residential Zone
∑ Special Building Overlay
∑ Neighbourhood Character Overlay
∑ Design and Development Overlay

EXISTING LAND USE Vacant land
PUBLIC NOTICE ∑ 25 properties notified

∑ 40 notices sent (owners and occupiers)
∑ 3 signs erected on site
∑ 6 objections received

Neerim Road

Ella Street

Riley Reserve

Subject 
site
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1. Community Plan

∑ Town Planning and Development: to manage the rate and extent of change to 
the building environment consistent with State and Local Planning Policies to 
achieve a diversity of housing as sympathetic as possible to neighbourhood 
character.

2. Recommendation

That Council:

∑ Issues a Notice of Decision to Grant a Permit for Application No. GE/PP-
26552/2014 allowing a 7 lot subdivision on land affected by a Special Building 
Overlay in accordance with the endorsed plans and in accordance with the 
conditions contained in the Appendix.

3. Applicable Policies and Codes

State Government
∑ Plan Melbourne
∑ Rescode 

Glen Eira City Council
∑ Municipal Strategic Statement – Adopted by Council on  17th May 1999 and 

approved by the Minister on 5th August 1999.

∑ Minimal Change Area Policy – Adopted by Council on 18th October 2003, 
approved by the Minister on 28th October 2004

4. Reasons For Recommendation

In recommending that Council determines to approve the proposal, consideration 
has been given to: 

∑ All written objections and matters raised at the planning conference.
∑ Council’s MSS.
∑ The residential subdivision component of ResCode.
∑ The Glen Eira Planning Scheme relating to open space contributions.
∑ The purpose and intent of the Neighbourhood Residential Zone and the 

applicable overlays.

The key issues influencing the recommendation are as follows: 

∑ Compliance with the intent of the Neighbourhood Residential Zone 
∑ Neighbourhood Character.
∑ Tree Impacts.
∑ Construction of the common property.
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Zoning
The land was previously zoned Residential 1.  At that time, a Planning Permit had 
been directed by VCAT for a three (3) storey apartment building containing 28 
dwellings above basement parking.  It yielded a density of 1 dwelling per 112 square 
metres. This Planning Permit has now expired.

The land is now zoned Neighbourhood Residential Zone (since 23 August 2013).

The NRZ has two (2) mandatory requirements:

∑ Not more than two (2) dwellings per lot; and
∑ 8 metre height limit.

A feature of the previously used Minimal Change Area Policy was that it stated a 
preference for one or two (2) dwellings per lot recognising the limitations of policy (a 
guide) in that more than 2 dwellings per lot could be granted. The policy also 
recognised ‘larger sites’ being those lots greater than 2,000 square metres.  Larger 
lots in the Minimal Change Area were regarded as being acceptable for more than 
two (2) dwellings.  The intent of this proposed subdivision is to replicate the 
principles of larger lots by allowing more than two (2) dwellings.

Ultimately, the intention behind the current subdivision application is to allow for 
more than two (2) dwellings on the land. The applicant intends to provide one 
dwelling per lot, yielding a density of approximately 1 dwelling per 448 square metres 
of site area.

Subdivision is a legal and valid process in this instance, especially given the size of 
the land at 3138 square metres. To apply for development of more than two (2) 
dwellings on the land would be prohibited by the Neighbourhood Residential Zone.

The application is not a development application for multi-dwellings. The subdivision 
includes building envelopes for seven (7) future double storey dwellings. 

Future planning permission

The proposed development will require additional planning permissions from Council 
prior to construction commencing. This is due to the following overlays applying 
to the land:

∑ Neighbourhood Character Overlay; 
∑ Special Building Overlay and
∑ Design and Development Overlay

An additional trigger for planning permission for the majority of the lots is their size 
being less than 300 square metres.

The planning application/s will go through a standard planning process that includes 
community consultation.
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Neighbourhood Character
The design of the lots, with double storey building envelopes, seeks to address a 
number of opportunities and constraints presented by the site. The location of the 
proposed lots has largely been defined by the significant trees located on the site, 
the residential interface to the north and east, and the non-sensitive railway reserve 
to the south. The resultant outcome is lots and building envelopes with generally 
acceptable setbacks to residential interfaces.  

The building envelopes have been designed to have large upper storey setbacks 
when viewed from the adjoining properties to the east and north, with a maximum 
overall height of 8 metres from the natural ground level. This height is generally 
similar to the height of other two (2) storey dwellings within the wider residential area 
but more importantly is consistent with the height limit of the Neighbourhood 
Residential Zone.  It is also relevant to note that the properties to the east of the 
subject site, sit on land higher than the subject site, and the visual impact of the 
proposal for the properties to the north will be off-set due to the retention of the 
significant trees along the northern boundary of the site.

Further, the proposal has also been designed to meet Schedule requirements of the 
Neighbourhood Residential Zone, such as permeability, provision of private open 
space and site coverage.

The development has been setback a minimum of 15 metres from the western 
boundary with two (2) large Tallow Wood trees located between the proposed lots 
and Riley Reserve. This will assist in providing filtered views of the proposed 
subdivision (and any future development as a result of the subdivision), when viewed 
from the Riley Reserve. 

Subject to minor setback changes for the ground floor building envelopes located on 
proposed Lot 1 and Lot 2, it is considered that the subdivision design outcome 
strikes a reasonable balance between the competing objectives for this site, and 
results in a satisfactory town planning outcome in terms of neighbourhood character 
and the intent of the Neighbourhood Residential Zone.

Tree Impacts
The applicant seeks to retain all of the existing trees on the subject site. The 
submitted arborist report recommends that several significant trees on the site 
should be retained.

Council’s tree consultant has confirmed that, subject to the careful implementation of 
tree protection measures, all trees can be retained.

In order to ensure the protection and maintenance of these trees during the 
construction process, together with the ongoing protection and maintenance, a 
condition requiring a Section 173 Agreement is required. This agreement will require 
a detailed ‘Tree Management Plan’ to be registered on the future titles and common 
property of the site.  This will alert future residents of their ongoing obligations to 
care for the vegetation that is to be retained.
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Car Parking, Access and Traffic
The proposed building envelopes would allow a double garage to be constructed per 
lot, (total 14 car spaces). Three (3) visitor spaces are also proposed. The provision 
of parking spaces exceeds the parking requirements under ResCode.

Vehicle access is proposed via the existing crossover to Neerim Road and includes 
two (2) passing areas along the western side of the site, one (1) at approximately 5 
metres from Neerim Road, and the other approximately 100 metres from Neerim 
Road.  No pedestrian path is proposed adjacent to the vehicle access. 

Council’s Transport Planning Department has reviewed the proposal and has 
advised that they do not object to the application, subject to a number of conditions 
including, but not limited to, the provision of sight triangles to maintain pedestrian 
safety at the Neerim Road end of the driveway, enhancements to the common 
driveway, specification of the exact location of the garages on lot building envelopes, 
and the provision of a pedestrian path.  

Amenity Impacts
Shadows cast by the development fall primarily on the subject site and the railway 
reserve to the south. No shadows will fall on Riley Reserve to the west.  Minimal 
shadows in the afternoon at the September equinox, will be cast on the residential 
properties to the east, in compliance with ResCode. 

The internal amenity of the proposed lots is considered to be reasonable, subject to 
conditions requiring appropriate noise attenuation measures for Lot 6 and Lot 7, (the 
southern lots adjacent to the railway reserve). The proposed building envelopes 
provide the potential for a diversity of dwelling size and layout, for a range of 
household types.

Additional issues such as overlooking will be addressed as part of any future town 
planning application.

Compliance with prescriptive ResCode standards
The proposed subdivision is considered to satisfy the intent and objectives of 
ResCode (subdivision). Areas of Rescode which haven’t been addressed, are easily 
able to be addressed by way of Permit condition, should a Permit issue.

Although vacant lot subdivision is relatively uncommon in Glen Eira, it is considered 
acceptable in this instance as the proposal generally accords with the higher 
standards of ResCode contained in the Neighbourhood Residential Zone, in relation 
to private open space, setbacks, and site coverage.

Notice of Restriction
The proposed building envelopes, subject to the abovementioned increase of 
setbacks for Lot 1 and Lot 2 (eastern boundary), and specification of the exact 
location of the garages on lot building envelopes, are considered to be generally 
satisfactory.

The Notice of Restriction will also contain additional restrictions alerting future 
owners that they must not construct any future dwelling higher than 8 metres, 
together with suggested noise attenuation measures, and will be limited to one (1) 
dwelling per lot. 
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Management Plan Requirements
A Waste Management Plan (WMP) will be required to ensure adequate waste 
collection from the site.

A Construction Management Plan (CMP) will also be required to protect residents’ 
amenity during construction of the development.

Conditions have been included in the Appendix outlining the requirements of the 
WMP and CMP.

Open Space Contribution Fee
An Open Space Contribution Fee is required. Based on Council’s current open 
space provisions in the planning scheme, a cash contribution equal to 4.25% of the 
value of the land is required for the proposal. Amendment C120 proposes to 
increase the open space contribution to 5.7%. This amendment has been placed on 
public exhibition and is awaiting consideration by a panel following the receipt of two 
(2) objecting submissions.

Construction of common property
There is some concern that should a subdivision be approved prior to the 
construction of the common property on the site that there is the potential for this 
common property to never be constructed. 

A condition requiring a Section 173 Agreement is therefore required in order to 
address these concerns. This agreement will mean future lot owners will be notified 
of the requirement to construct the common property in its entirety, prior to the 
occupation of any dwelling. 
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APPENDIX

ADDRESS:  487 NEERIM ROAD, MURRUMBEENA
APPLICATION NO:  GE/PP-26552/2014

1. Proposal
(Refer to attached plans)

Features of the proposal include:

∑ 7 lot vacant subdivision
∑ Proposed Lot 1 is 304 square metres in size, whilst, proposed Lots 2-7 (inclusive) 

range in size from 199 square metres to 238 square metres in size.
∑ Double storey building envelopes are proposed for each lot.
∑ Site coverage for the whole of the site is 32%
∑ The proposal yields a density of 1 dwelling per 448 square metres of site area.
∑ It is proposed to place a number of restrictions on proposed Lots 1-7 (inclusive).  

Such restrictions include, but are not limited to specifying where any future 
development on these lots may be sited through building envelopes.

2. Public Notice

∑ 25 properties notified
∑ 40 notices sent (owners and occupiers)
∑ 3 signs erected on site
∑ 6  objections received

The objectors’ concerns are summarised as follows:

∑ Circumvention of the zoning requirements
∑ Neighbourhood character
∑ Traffic and Car Parking
∑ Impact on the adjoining park
∑ Future design of dwellings/site (unknown)
∑ Overlooking
∑ Waste Management
∑ Number of people to reside at the site
∑ Noise
∑ Safety
∑ Siting Impacts
∑ Potential damage to railway infrastructure
∑ Potential disruption to railway services
∑ Potential graffiti on wall abutting the railway reserve
∑ Hoardings and/or people encroaching into the railway reserve, and effluent and 

drainage entering the railway reserve.
∑ Potential light spillage onto the railway tracks, and future building materials 

interfering with railway driver operations.
∑ Potential future planting disturbing railway operations
∑ Potential future objects being thrown from the site into the railway reserve
∑ Light impacts (boxing in) adjacent to sensitive interfaces
∑ Potential loss/impact on significant trees
∑ Boundary fencing
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3. Referrals

The application has been referred to various departments and individuals within 
Council for advice on particular issues.  The following is a summary of relevant 
advice:

Transport Planning
∑ A 3.6 metre carriageway width is required within the subject subdivision.

∑ A 3 metre verge on the eastern, northern and southern sides of the carriageway 
and a 2.5 metre verge on the western side of the carriageway is required. The 3 
metre verge will allow the garages to be setback, providing a combined 6.6 
metres access aisle opposite the garages to allow motorists to conveniently 
access and egress to and from the garages.  The 2.5 metre verge on the 
western side will allow sufficient area to provide the three (3) indented visitor 
spaces.

∑ A 1.5 metre footpath must be provided within the 3 metre verge on the entire 
eastern side and northern side of the carriageway.

∑ The carriageway 10 metres in each direction from the 90 degree bend to be 
widened to allow for two-way traffic.  Delineation line marking could also be 
provided to separate the traffic within this location. It is also recommended that a 
turning area be provided within this location to allow visitors to turn around in 
order to access the visitor parking spaces. 

∑ The location of the garages be nominated on the building envelopes.

∑ Any future development plans for this site must be referred to Transport
Planning.

Asset Engineering 
∑ Easements E-2, E-3, E-4, E-5 and E-7 appropriated in favour of Glen Eira City 

Council for drainage purposes.

∑ No buildings or works are to be constructed over any easement, or other 
restriction on the land, or any sewers, drains, pipes, wires or cables under the 
control of a public authority without the prior written consent of the relevant 
authority, and the Responsible Authority.

∑ Prior to the issue of a Statement of Compliance, the subject site (which includes 
all lots and the common property), must be drained to the Responsible 
Authority’s satisfaction.

∑ Prior to the issue of the Statement of Compliance, detailed drainage design and 
computation must be submitted to the Responsible Authority’s satisfaction, for 
the Responsible Authority’s for approval.

∑ Any structures or alterations to the existing surface levels over the drainage 
easements are subject to a ‘Build Over Easement Application’ assessment by 
the Responsible Authority.
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∑ The existing site is serviced by an existing vehicle crossing from Neerim Road. 
Any modifications to this crossing require an assessment by Engineering 
Services.

∑ Asset Protection Permit must be obtained prior commencement of any building 
and or demolition works.

∑ All relevant Engineering permits must be obtained prior commencement of any 
works within the Road Reserve and or stormwater connection to Council 
drainage network.

Parks Services
∑ An inspection of the site has shown that there are no street trees within the 

property frontage and no park tree adjacent to the new development that will be 
adversely affected.

Landscape Asessment

∑ The fact that the majority of the trees would end up on common property is a 
good outcome and this should stop individual property owners removing 
individual trees in the future.

∑ Tree management plan recommended.

4. Planning Conference

The Conference, chaired by Cr Magee, provided a forum where all interested parties 
could elaborate on their respective views.  Objectors mainly emphasised their 
original reasons for objection.  It is considered that the main issues arising from the 
discussions were:

∑ Setbacks
∑ Impact on significant trees
∑ Traffic
∑ Overlooking
∑ Lot density
∑ Visual Bulk
∑ Waste, (storage and disposal)

The applicants’ have advised that they want to protect the significant trees which 
currently exist on the site. 
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5. Conditions

1. Before the Plan of Subdivision can be certified, amended plans to the 
satisfaction of the Responsible Authority must be submitted to, and approved 
by, the Responsible Authority.  The plans must be drawn to scale with 
dimensions and must be generally in accordance with the plans submitted, 
(identified as PS 720070N, Version 6, Ref 9103, sheets 1-5 (both inclusive), 
undated; and PS720070N, Version E, sheets 1-3 both inclusive, both prepared 
by Breese Pitt Dixon Pty Ltd; and Subdivision Design Response Plan, TP.02 
prepared by Fredman Malina Architecture | Planning, dated 30 May 2014), with 
the application but modified to show:

Plan of Subdivision

(i) An amended Notice of Restriction to include the following:

∑ buildings must not exceed 8 metres in height.
∑ the owner must not construct any dwelling on lot 6 and 7 unless the 

dwelling can limit the transmission of noise into the dwelling to 
35dB(A), measured with the windows closed in accordance with 
relevant Australian Standards for acoustic control (including 
AS2107:2000); or to a measurement that is to the satisfaction of the 
Responsible Authority.

∑ Not more than one (1) dwelling may be constructed per lot. 

(ii) The inclusion of the building envelopes (sheets 1-3) as part of the plan of 
subdivision to be certified.

(iii) Ground floor building envelopes for Lot 1 and Lot 2 must be setback a 
minimum of 4 metres from the eastern boundary, and any subsequent 
changes to be absorbed within the current building envelopes.

(iv) The building envelopes must indicate the location of the garages for each 
proposed lot.

(v) Easements E-2, E-3, E-4, E-5 and E-7 appropriated in favour of Glen 
Eira City Council for drainage purposes.

Design Response Plan

(vi) The building envelopes must detail 1(iii) and 1(iv) above.

(vii) The provision of a 3.6 metre wide driveway/carriageway, to the 
satisfaction of the Responsible Authority. 

(viii) The provision of a 3 metre wide verge on the eastern side of the 
carriageway running in a north-south direction, to the satisfaction of the 
Responsible Authority.

(ix) The provision of a 3 metre wide verge on the northern and southern 
sides of the carriageway running in a west-east direction, to the 
satisfaction of the Responsible Authority.
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(x) The provision of a 2.5 metre wide verge on the western side of the 
carriageway running in a north-south direction, to the satisfaction of the 
Responsible Authority. 

(xi) The provision of a 6.6 metre access aisle opposite all proposed garages, 
to the satisfaction of the Responsible Authority.

(xii) The provision of a 1.5 metre wide footpath to be provided within the 3 
metre wide verge on the eastern side of the carriageway running in a 
north-south direction, and within the 3 metre wide verge on the northern 
side of the carriageway running in a west-east direction; to the 
satisfaction of the Responsible Authority.

(xiii) The widening of the carriageway at the 90 degree bend, in order to allow 
for two-way traffic, to the satisfaction of the Responsible Authority.  
Delineation line marking must also be provided in order to separate the 
traffic within this location to the satisfaction of the Responsible Authority.

(xiv) The provision of a turning area at the 90 degree bend (carriageway) in 
order to allow visitors to turn around to access the visitor parking spaces, 
to the satisfaction of the Responsible Authority.

(xv) The provision of 2.5 metre by 1.0 metre sight line splays on both sides of 
the Neerim Road end of the driveway (Access place) to improve the 
visibility of vehicles and pedestrians, to the satisfaction of the 
Responsible Authority. (A note should be included that this area should 
be clear of any objects or vegetation greater than 600mm in height).

(xvi) Details of tree protection zones for all trees to be retained which is to 
include notes demonstrating the implementation of all measures included 
in the Tree Management Plan for the site.

(xvii) Notes stating that root sensitive footings such as pier and beam or screw 
pile footings (or similar) are to be used where any part of the building 
envelope or driveway comes within any tree protection zone (if used, the 
beam should be positioned at or above soil grade to minimize soil 
excavation and root severance).

(xviii) Detailed notes demonstrating the durability of the proposed driveway 
surface and the appropriateness for the anticipated traffic volumes;

(xix) A Landscape plan in accordance with Condition 8.

When approved, the plans will be endorsed and will then form part of this 
Permit.

2. The size, layout and location of the lots, common property and easements as 
shown on the endorsed plans must not be altered without the prior written 
consent of the Responsible Authority.  Note:  This does not obviate the need 
for a permit where one is required.

3. This permit will expire:

∑ Two (2) years after the date of this permit if the plan of subdivision is not 
certified within that time; or
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∑ Five (5) years after the date of certification of the plan of subdivision.

The Responsible Authority may extend the times for expiry of this permit 
referred to above if a request is made in writing by the owner or occupier of the 
subject land before this permit expires or within six (6) months afterwards.

4. Before the certification of the plan of subdivision, a comprehensive Tree 
Management Plan must be submitted to and approved by the Responsible 
Authority. This plan may be reviewed and varied from time to time subject to 
the approval of the Responsible Authority.  The Tree Management Plan must 
include investigations and recommendations including (but not limited) to:

∑ An analysis of the impact of the development on existing trees;

∑ Details of tree protection zones for all trees that will be retained; and

∑ Directions for the ongoing maintenance of the existing trees that will be 
retained by future residents of the completed development.

Except with the consent of the Responsible Authority, prior to the certification 
of the plan of subdivision, all requirements of the endorsed Tree Management 
Plan must be implemented to the satisfaction of the Responsible Authority.

5. Before the certification of the plan of subdivision, the owner of the land at 487 
Neerim Road, Murrumbeena, must enter into an Agreement with the 
Responsible Authority pursuant to Section 173 of the Planning and 
Environment Act 1987, to the satisfaction of the Responsible Authority, with 
covenants relating to:

∑ Implementation of the Tree Management Plan during the construction phase 
of the development; and

∑ Ongoing maintenance of trees and landscaping in accordance with the Tree 
Management Plan by the future residents of the competed development.

∑ The construction of the common property area associated with Lots 1-7, 
(inclusive) must occur prior to the issue of an Occupancy Permit for any 
dwelling located on Lots 1-7, (inclusive).

A memorandum of the Agreement is to be entered on Title and the costs of the 
preparation and execution of the Agreement and entry of the memorandum on 
Title are to be paid by the owner of the land to be developed under this permit.

6. Any pruning to the canopy of any trees affected by the 
subdivision/development is to be done by a qualified Arborist to Australian 
Standard – Pruning of Amenity Trees AS 4373 – 1996, Standards Australia.

7. The Owners Corporation associated with the subject site must ensure that 
adequate provision must be made for the storage and collection of garbage, 
bottles, and other solid wastes in bins or receptacles, to the satisfaction of the 
Responsible Authority.

All bins and receptacles used for the storage and collection of garbage, bottles 
and other solid wastes must be kept in a storage area screened from view, to 
the satisfaction of the Responsible Authority.
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All bins and receptacles must be maintained in a clean and tidy condition and 
free from offensive odour, to the satisfaction of the Responsible Authority.

8. A Landscape Plan to the satisfaction of the Responsible Authority must be 
submitted to, and approved by the Responsible Authority.  When the 
Landscape Plan is approved, it will become an endorsed plan forming part of 
this Permit.  The Landscape Plan must incorporate:

(a) A survey, including botanical names, of all existing vegetation to be 
retained.

(b) Buildings and trees (including botanical names) on neighbouring 
properties within 3 metres of the boundary.

(c) A planting schedule of all proposed vegetation including botanical 
names; common names; pot sizes; sizes at maturity; quantities of each 
plant; and details of surface finishes of pathways and driveways.

(d) Landscaping and planting within all open space areas of the site.

All species selected must be to the satisfaction of the Responsible Authority.

9. The landscaping as shown on the endorsed Landscape Plan must be carried 
out and completed to the satisfaction of the Responsible Authority before the 
occupation of the development and/or the commencement of the use or at 
such later date as is approved by the Responsible Authority in writing.

10. The landscaping as shown the endorsed Landscape Plan must be maintained, 
and any dead, diseased or damaged plant replaced in accordance with the 
landscaping plan to the satisfaction of the Responsible Authority.

11. External lighting of the areas set aside for car parking, access lanes and 
driveways must be designed, baffled and located to the satisfaction of the 
Responsible Authority to prevent any adverse effect on adjoining land.

12. Areas set aside for the parking of vehicles and access lanes as shown on the 
endorsed plan(s) must be:

(a) Constructed;

(b) Properly formed to such levels that they can be used in accordance 
with the plans;

(c) Surfaced with an all-weather sealcoat;

(d) Drained;

(e) Line-marked to indicated each car space an all access lanes;

(f) Clearly marked to show the direction of traffic along the access lanes 
and driveway

to the satisfaction of the Responsible Authority.

Car spaces, access lanes and driveways shown on the endorsed plans must 
not be used for any other purposes.
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13. Prior to the commencement of any site works, including excavation and the 
commencement of construction of the common property, the owner must 
submit a Construction Management Plan to the Responsible Authority for 
approval. No works including demolition and excavation are permitted to occur 
until the Plan has been approved in writing by the Responsible Authority. Once 
approved, the Construction Management Plan will be endorsed to form part of 
this Permit and must be implemented to the satisfaction of the Responsible 
Authority. The Plan just be to the satisfaction of the Responsible Authority and 
must provide details of the following:

(a) delivery and unloading points and expected frequency;

(b) a liaison officer for contact by owners / residents and Responsible 
Authority in the event of relevant queries or problems experienced;

(c) an outline of requests to occupy public footpaths or roads, or 
anticipated disruptions to local services;

(d) any requirements outlined within this permit as required by the relevant 
referral authorities;

(e) hours of construction activity in accordance with any other condition of 
their permit;

(f) measures to ensure that sub-contractors/tradespersons operation on 
the site are aware of the contents of the Construction Management 
Plan;

(g) any construction lighting to be baffled to minimise intrusion on adjoining 
lots.

During the construction of any future buildings and works on the site, the 
parkland, and railway reserve adjacent to the subject land must be kept free of 
parked or standing vehicles or any other obstruction, including building 
materials, equipment etc, unless with the written consent of the Responsible 
Authority.

14. Prior to the occupation of the approved development, the owner/permit holder 
must prepare and have approved in writing by the Responsible Authority a 
Waste Management Plan (WMP) for the site with respect to the collection and 
disposal of waste and recyclables associated with the proposed uses on the 
site to the satisfaction of the Responsible Authority. The WMP must provide for 
the following:

(a) The collection of waste associated with the uses on the land, including 
the provision of bulk waste collection bins or approved alternative, 
recycling bins, the storage or other refuse and solid wastes in bins or 
receptacles within suitable screened and accessible areas to the 
satisfaction of the Responsible Authority. Commercial waste bins being 
placed or allowed to remain not in view of the public, and receptacles 
not emitting any adverse odours.
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(b) Designation of methods of collection including the need to provide for 

private services or utilisation of council services. If private collection is 
used, this method must incorporate recycling services and must comply 
with the relevant EPA noise guideline in relation to the time of 
collection.

(c) Appropriate areas of bin storage on site and areas of waste bin storage 
on collection days.

(d) Details for best practice waste management once operating.

Once approved the WMP will be endorsed to form part of this permit and must 
be complied with to the satisfaction of the Responsible Authority and must not 
be varied except with the written approval of the Responsible Authority.

15. A cash contribution for public open space must be made to Council in 
accordance with the provisions of Clause 52.01 of the Glen Eira Planning 
Scheme applicable at the date the contribution is made to Council. The 
valuation for assessment of the contribution may be determined by Council in 
accordance with Section 19 of the Subdivision Act 1988.

16. The owner of the land must enter into an agreement with:

∑ a telecommunications network or service provider for the provision of 
telecommunication services to each lot shown on the endorsed plan in 
accordance with the provider’s requirements and relevant legislation at the 
time; and

∑ a suitably qualified person for the provision of fibre ready telecommunication 
facilities to each lot shown on the endorsed plan in accordance with any 
industry specifications or any standards set by the Australian 
Communications and Media Authority, unless the applicant can demonstrate 
that the land is in an area where the National Broadband Network will not be 
provided by optical fibre.

17. Before the issue of a Statement of Compliance for any stage of the subdivision 
under the Subdivision Act 1988, the owner of the land must provide written 
confirmation from:

∑ a telecommunications network or service provider that all lots are connected 
to or are ready for connection to telecommunications services in accordance 
with the provider’s requirements and relevant legislation at the time; and

∑ a suitably qualified person that fibre ready telecommunication facilities have 
been provided in accordance with any industry specifications or any 
standards set by the Australian Communications and Media Authority, 
unless the applicant can demonstrate that the land is in an area where the 
National Broadband Network will not be provided by optical fibre.

Referral Authority Conditions

18. Prior to the issue of a Statement of Compliance a separate application, direct 
to Melbourne Water, must be made for any new or modified storm water 
connection to Melbourne Water’s drains or watercourses. Prior to accepting an 
application, evidence must be provided demonstrating that Council considers 
that it is not feasible to connect to the local drainage system. 
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Contact Asset Services on telephone 9679-6614 for Melbourne Water’s 
connection requirements, including payment of appropriate fees. (Condition 
required by Melbourne Water).

19. Pollution and sediment laden runoff shall not be discharged directly or 
indirectly into Melbourne Water’s drains or waterways. (Condition required by 
Melbourne Water).

20. Prior to Certification, the Plan of Subdivision must be referred to Melbourne 
Water, in accordance with Section 8 of the Subdivision Act 1988. (Condition 
required by Melbourne Water).

21. The owner of the subject land must enter into an agreement with South East 
Water for the provision of potable water supply and fulfil all requirements to its 
satisfaction. (Condition required by South East Water).

22. The owner of the subject land must enter into an agreement with South East 
Water for the provision of sewerage and fulfil all requirements to its 
satisfaction. (Condition required by South East Water).

23. Prior to Certification, the Plan of Subdivision must be referred to South East 
Water, in accordance with Section 8 of the Subdivision Act 1988. (Condition 
required by South East Water).

24. The Certified Plan of Subdivision will need to show sewerage supply 
easements over all existing and/or proposed South East Water sewer mains 
located within the land, to be in favour of South East Water Corporation 
pursuant to Section 12(1) of the Subdivision Act 1988. (Condition required by 
South East Water).

25. The applicant must enter into an agreement with United Energy for an 
extension, upgrade and/or rearrangement of the current electricity supply to 
lots on the land which may also require:

(a) Establishing easement(s) internally or externally to the site; and/or

(b) Providing site(s) to locate substations.

(Condition required by United Energy)

26. The applicant must make a payment to United Energy to cover the cost of 
preparing any documentation and work. (Condition required by United Energy).

Asset Engineering

27. No buildings or works are to be constructed over any easement, or other 
restriction on the land, or any sewers, drains, pipes, wires or cables under the 
control of a public authority without the prior written consent of the relevant 
authority, and the Responsible Authority.

28. Prior to the issue of a Statement of Compliance, the subject site (which 
includes all lots and the common property), must be drained to the 
Responsible Authority’s satisfaction.
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29. Prior to the issue of a Statement of Compliance, detailed drainage design and 
computation must be submitted to the Responsible Authority’s satisfaction, for 
the Responsible Authority’s for approval.

30. Prior to the issue of a Statement of Compliance for this subdivision, the owner 
must complete all public works associated with Planning Permit GE/PP-
26552/2014 to the Responsible Authority’s satisfaction, (or otherwise to the 
satisfaction of the Responsible Authority).  

Note: Pursuant to Section 21(1) of the Subdivision Act 1988, the Responsible 
Authority is not obliged to issue a Statement of Compliance until after the 
Responsible Authority is satisfied that all requirements under Part 3 of the 
Subdivision Act 1988 and the Planning and Environment Act 1987 that relate to 
public works [(as that term is defined in the Subdivision Act)] have been met.

Clause 56 of the Glen Eira Planning Scheme

31. In lieu of meeting 100% of the following storm-water quality objectives for run-
off exiting the site as contained in the Urban Storm-water Best Practice 
Environmental Management Guidelines (Victorian Storm-water Committee, 
1999):

∑ 80% retention of the typical annual load of suspended solids;

∑ 45% retention of typical annual load of total phosphorous; and

∑ 45% retention of typical annual load of total nitrogen

the Applicant/Owner must demonstrate to the satisfaction of the Responsible 
Authority prior to the issue of a Statement of Compliance, that it has achieved 
the intended outcomes of Clause 56.07-4 of the Glen Eira Planning Scheme, 

or

the Applicant/Owner must enter into a Section 269A Agreement with 
Melbourne Water whereby the Applicant/Owner agrees to pay a contribution 
towards other works in the catchment.  An executed copy of the Agreement 
must be provided to Council by the Applicant/Owner prior to the issue of a 
Statement of Compliance.  (Clause 56.07-4 of the Glen Eira Planning 
Scheme).

32. The Applicant/Owner must demonstrate to the satisfaction of the Responsible 
Authority prior to the issue of a Statement of Compliance, that re-used and 
recycled water supply systems are designed, constructed and managed in 
accordance with the requirements and to the satisfaction of the relevant water 
authority, Environment Protection Authority and Department of Human 
Services. (Clause 56.07-2 of the Glen Eira Planning Scheme).

33. The Applicant/Owner must demonstrate to the satisfaction of the Responsible 
Authority prior to the issue of a Statement of Compliance, that waste water 
systems are designed, constructed and managed in accordance with the 
requirements and to the satisfaction of the relevant water authority and the 
Environmental Protection Authority. (Clause 56.07-3 of the Glen Eira Planning 
Scheme). 
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34. The Applicant/Owner must demonstrate to the satisfaction of the Responsible 
Authority prior to the issue of a Statement of Compliance, that fire hydrants are 
provided a maximum distance of 120 metres from the rear of each lot and no 
more than 200 metres apart. (Clause 56.09-3 of the Glen Eira Planning 
Scheme).

Notes

A. Owners or Prospective owners
Section 12(2) of the Subdivision Act 1988 applies to all of the land in the plan 
of subdivision. Council recommends that you seek independent advice in 
order to understand how this Section of the Act may affect you, including what 
ongoing rights, obligations and/or limitations you may have as a consequence.

B. The amendments specified in Condition 1 of this Permit and any additional 
modifications which are “necessary or consequential” are those that will be 
assessed by Council when plans are lodged to satisfy that condition. Any 
“necessary or consequential” amendments, in addition to those required by this 
condition, should be specifically brought to the attention of Council for 
assessment.

If other modifications are proposed, they must be identified and be of a nature 
that an application for amendment of permit may be lodged under Section 72 
of the Planning and Environment Act 1987. An amendment application is 
subject to the procedures set out in Section 73 of the Planning and 
Environment Act 1987.

C. This Planning Permit represents the Planning approval for the subdivision of 
the land.  This Planning Permit does not represent the approval of other 
departments of Glen Eira City Council or other statutory authorities.  Such 
approvals may be required and may be assessed on different criteria from that 
adopted for the approval of this Planning Permit.

D. If further information is required in relation to Melbourne Water’s permit 
condition shown above, please contact Melbourne Water on telephone 6979-
7517, quoting Melbourne Water’s reference 158392. (Note requested by 
Melbourne Water).

E. The owner of the subject land is required to obtain a Notice of Agreement from 
South East Water. All requirements must be fulfilled to its satisfaction prior to 
South East Water consenting to the issuing of a Statement of Compliance. 
(Note requested by South East Water).

F. The following South East Water options are available:
1) Application to enter into a Development Deed-Works – If South East Water 

reticulated sewer/water/recycled water (as applicable) is required to be 
extended to service lots within the development.

2) Application for Notice of Agreement Subdivision-Non Works – If South 
East Water reticulated sewer/water/recycled water (as applicable) is 
available to the development and the owner only requires Statement of 
Compliance to release the titles (i.2 subdivision prior to building).

3) Plumbing Industrial, Commercial, Units & Private Water application – If 
South East Water reticulated sewer/water/recycled water (as applicable) is 
available to the development and the owner wishes to commence 
construction of the building/s (ie. building prior to subdivision).
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To obtain a copy of the appropriate application form required please go to:
www.southeastwater.com.au (Property Tab / Land Development).
(Note requested by South East Water).

G. The subject site is serviced by an existing vehicle crossing from Neerim Road. 
Any modifications to this crossing require an assessment by Engineering 
Services.

H. An Asset Protection Permit must be obtained prior to the commencement of 
any building works.

I. Any structure or alterations to the existing surface levels over the drainage 
easements are subject to a ‘Build Over Easement Application’ assessment by 
the Responsible Authority.

J. All relevant Engineering permits just be obtained prior to the commencement 
of any works within the Road Reserve and/or stormwater connection to Council 
drainage network.

K. Any future development associated with this site, will require approval from 
Council’s Transport Planning Department.

VicTrack

L. The permit holder must ensure that all railway infrastructure (including 
overhead power and supporting infrastructure for trains) is not damaged during 
the construction period.  

M. The permit holder must take all reasonable steps to ensure that there is no 
disruption to train services or it is kept to a minimum during construction of the 
development. Foreseen disruption to the rail operation during the construction 
period and mitigation measures must be communicated to Metro Trains prior to 
such works being undertaken.

N. No drainage effluent should enter VicTrack land. 

O. Any wall which may be permitted to be built on the railway reserve boundary 
should be cleaned and finished using a graffiti proof finish or alternative 
measures used to prevent or reduce the potential of graffiti. Any graffiti that 
appears on the wall should be cleaned or removed as soon as practicable.

P. No excavation, filling or construction other than shown on the permit plans 
should take place on the common boundary between the subject property and 
VicTrack land without the prior approval of VicTrack and the Railway Operator.

Q. No waste, soil or other material from the works are to be stored or deposited 
on VicTrack land.

R. All works, including hoardings, must be undertaken within the subject land and 
should not encroach on to VicTrack land.

S. No entry onto railway land is permitted without the written consent of the rail 
operator.
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T. No lighting should be erected (permanent or temporary) that spills light onto 
the railway tracks or which interfered with the visibility of signals and rail lines 
by train drivers.

U. Building materials (including glass/window treatments) along the rail corridor 
should be non-reflective and avoid red and green colour schemes that may 
interfere with driver operations.

V. Plant and tree species should be of the type that will not cause any future 
overhand onto VicTrack land or disturbance of railway operations.

W. No permanent or temporary ground anchors are permitted within VicTrack 
land.

X. The permit holder should take all reasonable steps (including appropriate 
screening to any balconies) to ensure that objects cannot be projected into the 
rail corridor to the satisfaction of the Responsible Authority.

Y. The development is located adjacent to an operating railway corridor, where 
train services may operate 24 hours a day, 7 days a week. Therefore the 
permit holder may wish to construct windows and built form that incorporate 
noise attenuation materials (ie double glazing and appropriate wall attenuation 
materials) to reduce amenity impacts.
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Crs Hyams/Lipshutz

That Council:

Issues a Notice of Decision to Grant a Permit for Application No. GE/PP-
26552/2014 allowing a 7 lot subdivision on land affected by a Special Building 
Overlay in accordance with the endorsed plans and in accordance with the 
following Conditions;

Conditions

1. Before the Plan of Subdivision can be certified, amended plans 
to the satisfaction of the Responsible Authority must be 
submitted to, and approved by, the Responsible Authority.  The 
plans must be drawn to scale with dimensions and must be 
generally in accordance with the plans submitted, (identified as 
PS 720070N, Version 6, Ref 9103, sheets 1-5 (both inclusive), 
undated; and PS720070N, Version E, sheets 1-3 both inclusive, 
both prepared by Breese Pitt Dixon Pty Ltd; and Subdivision 
Design Response Plan, TP.02 prepared by Fredman Malina 
Architecture | Planning, dated 30 May 2014), with the application 
but modified to show:

Plan of Subdivision

(i) An amended Notice of Restriction to include the following:

∑ buildings must not exceed 8 metres in height.
∑ the owner must not construct any dwelling on lot 6 and 7 unless 

the dwelling can limit the transmission of noise into the dwelling 
to 35dB(A), measured with the windows closed in accordance 
with relevant Australian Standards for acoustic control 
(including AS2107:2000); or to a measurement that is to the 
satisfaction of the Responsible Authority.

∑ Not more than one (1) dwelling may be constructed per lot. 

(ii) The inclusion of the building envelopes (sheets 1-3) as part of the 
plan of subdivision to be certified.

(iii) Ground floor building envelopes for Lot 1, Lot 2  and Lot 6 must be 
setback a minimum of 4 metres from the eastern boundary. The 
Ground Floor envelope for Lot 5 must be setback a minimum of 4 
metres from both the northern and eastern boundaries.  Any 
subsequent changes to be absorbed within the current building 
envelopes.

(iv) The building envelopes must indicate the location of the garages for 
each proposed lot.

(v) Easements E-2, E-3, E-4, E-5 and E-7 appropriated in favour of Glen 
Eira City Council for drainage purposes.

Design Response Plan

(vi) The building envelopes must detail 1(iii) and 1(iv) above.
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(vii) The provision of a 3.6 metre wide driveway/carriageway, to the 
satisfaction of the Responsible Authority. 

(viii) The provision of a 3 metre wide verge on the eastern side of the 
carriageway running in a north-south direction, to the satisfaction 
of the Responsible Authority.

(ix) The provision of a 3 metre wide verge on the northern and southern 
sides of the carriageway running in a west-east direction, to the 
satisfaction of the Responsible Authority.

(x) The provision of a 2.5 metre wide verge on the western side of the 
carriageway running in a north-south direction, to the satisfaction 
of the Responsible Authority. 

(xi) The provision of a 6.6 metre access aisle opposite all proposed 
garages, to the satisfaction of the Responsible Authority.

(xii) The provision of a 1.5 metre wide footpath to be provided within the 
3 metre wide verge on the eastern side of the carriageway running 
in a north-south direction, and within the 3 metre wide verge on the 
northern side of the carriageway running in a west-east direction; to 
the satisfaction of the Responsible Authority.

(xiii) The widening of the carriageway at the 90 degree bend, in order to 
allow for two-way traffic, to the satisfaction of the Responsible 
Authority.  Delineation line marking must also be provided in order 
to separate the traffic within this location to the satisfaction of the 
Responsible Authority.

(xiv) The provision of a turning area at the 90 degree bend (carriageway) 
in order to allow visitors to turn around to access the visitor parking 
spaces, to the satisfaction of the Responsible Authority.

(xv) The provision of 2.5 metre by 1.0 metre sight line splays on both 
sides of the Neerim Road end of the driveway (Access place) to 
improve the visibility of vehicles and pedestrians, to the satisfaction 
of the Responsible Authority. (A note should be included that this 
area should be clear of any objects or vegetation greater than 
600mm in height).

(xvi) Details of tree protection zones for all trees to be retained which is 
to include notes demonstrating the implementation of all measures 
included in the Tree Management Plan for the site.

(xvii) Notes stating that root sensitive footings such as pier and beam or 
screw pile footings (or similar) are to be used where any part of the 
building envelope or driveway comes within any tree protection 
zone (if used, the beam should be positioned at or above soil grade 
to minimize soil excavation and root severance).

(xviii) Detailed notes demonstrating the durability of the proposed 
driveway surface and the appropriateness for the anticipated traffic 
volumes;
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(xix) A Landscape plan in accordance with Condition 8.

When approved, the plans will be endorsed and will then form part of this 
Permit.

2. The size, layout and location of the lots, common property and 
easements as shown on the endorsed plans must not be altered without 
the prior written consent of the Responsible Authority.  Note:  This does 
not obviate the need for a permit where one is required.

3. This permit will expire:

∑ Two (2) years after the date of this permit if the plan of subdivision is 
not certified within that time; or

∑ Five (5) years after the date of certification of the plan of subdivision.

The Responsible Authority may extend the times for expiry of this permit 
referred to above if a request is made in writing by the owner or occupier 
of the subject land before this permit expires or within six (6) months 
afterwards.

4. Before the certification of the plan of subdivision, a comprehensive Tree 
Management Plan must be submitted to and approved by the 
Responsible Authority. This plan may be reviewed and varied from time 
to time subject to the approval of the Responsible Authority.  The Tree 
Management Plan must include investigations and recommendations 
including (but not limited) to:

∑ An analysis of the impact of the development on existing trees;

∑ Details of tree protection zones for all trees that will be retained; and

∑ Directions for the ongoing maintenance of the existing trees that will 
be retained by future residents of the completed development.

Except with the consent of the Responsible Authority, prior to the 
certification of the plan of subdivision, all requirements of the endorsed 
Tree Management Plan must be implemented to the satisfaction of the 
Responsible Authority.

5. Before the certification of the plan of subdivision, the owner of the land 
at 487 Neerim Road, Murrumbeena, must enter into an Agreement with 
the Responsible Authority pursuant to Section 173 of the Planning and 
Environment Act 1987, to the satisfaction of the Responsible Authority, 
with covenants relating to:

∑ Implementation of the Tree Management Plan during the construction 
phase of the development; and

∑ Ongoing maintenance of trees and landscaping in accordance with the 
Tree Management Plan by the future residents of the competed 
development.
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∑ The construction of the common property area associated with Lots 1-
7, (inclusive) must occur prior to the issue of an Occupancy Permit for 
any dwelling located on Lots 1-7, (inclusive).

A memorandum of the Agreement is to be entered on Title and the costs 
of the preparation and execution of the Agreement and entry of the 
memorandum on Title are to be paid by the owner of the land to be 
developed under this permit.

6. Any pruning to the canopy of any trees affected by the 
subdivision/development is to be done by a qualified Arborist to 
Australian Standard – Pruning of Amenity Trees AS 4373 – 1996, 
Standards Australia.

7. The Owners Corporation associated with the subject site must ensure 
that adequate provision must be made for the storage and collection of 
garbage, bottles, and other solid wastes in bins or receptacles, to the 
satisfaction of the Responsible Authority.

All bins and receptacles used for the storage and collection of garbage, 
bottles and other solid wastes must be kept in a storage area screened 
from view, to the satisfaction of the Responsible Authority.

All bins and receptacles must be maintained in a clean and tidy condition 
and free from offensive odour, to the satisfaction of the Responsible 
Authority.

8. A Landscape Plan to the satisfaction of the Responsible Authority must 
be submitted to, and approved by the Responsible Authority.  When the 
Landscape Plan is approved, it will become an endorsed plan forming 
part of this Permit.  The Landscape Plan must incorporate:

(a) A survey, including botanical names, of all existing vegetation to 
be retained.

(b) Buildings and trees (including botanical names) on neighbouring 
properties within 3 metres of the boundary.

(c) A planting schedule of all proposed vegetation including botanical 
names; common names; pot sizes; sizes at maturity; quantities of 
each plant; and details of surface finishes of pathways and 
driveways.

(d) Landscaping and planting within all open space areas of the site.

All species selected must be to the satisfaction of the Responsible 
Authority.

9. The landscaping as shown on the endorsed Landscape Plan must be 
carried out and completed to the satisfaction of the Responsible 
Authority before the occupation of the development and/or the 
commencement of the use or at such later date as is approved by the 
Responsible Authority in writing.

10. The landscaping as shown the endorsed Landscape Plan must be 
maintained, and any dead, diseased or damaged plant replaced in 
accordance with the landscaping plan to the satisfaction of the 
Responsible Authority.
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11. External lighting of the areas set aside for car parking, access lanes and 
driveways must be designed, baffled and located to the satisfaction of 
the Responsible Authority to prevent any adverse effect on adjoining 
land.

12. Areas set aside for the parking of vehicles and access lanes as shown on 
the endorsed plan(s) must be:

(g) Constructed;

(h) Properly formed to such levels that they can be used in 
accordance with the plans;

(i) Surfaced with an all-weather sealcoat;

(j) Drained;

(k) Line-marked to indicated each car space an all access lanes;

(l) Clearly marked to show the direction of traffic along the access 
lanes and driveway

to the satisfaction of the Responsible Authority.

Car spaces, access lanes and driveways shown on the endorsed plans 
must not be used for any other purposes.

13. Prior to the commencement of any site works, including excavation and 
the commencement of construction of the common property, the owner 
must submit a Construction Management Plan to the Responsible 
Authority for approval. No works including demolition and excavation are 
permitted to occur until the Plan has been approved in writing by the 
Responsible Authority. Once approved, the Construction Management 
Plan will be endorsed to form part of this Permit and must be 
implemented to the satisfaction of the Responsible Authority. The Plan 
just be to the satisfaction of the Responsible Authority and must provide 
details of the following:

(a) delivery and unloading points and expected frequency;

(b) a liaison officer for contact by owners / residents and Responsible 
Authority in the event of relevant queries or problems 
experienced;

(c) an outline of requests to occupy public footpaths or roads, or 
anticipated disruptions to local services;

(d) any requirements outlined within this permit as required by the 
relevant referral authorities;

(e) hours of construction activity in accordance with any other 
condition of their permit;

(f) measures to ensure that sub-contractors/tradespersons operation 
on the site are aware of the contents of the Construction 
Management Plan;
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(g) any construction lighting to be baffled to minimise intrusion on 
adjoining lots.

During the construction of any future buildings and works on the site, the 
parkland, and railway reserve adjacent to the subject land must be kept 
free of parked or standing vehicles or any other obstruction, including 
building materials, equipment etc, unless with the written consent of the 
Responsible Authority.

14. Prior to the occupation of the approved development, the owner/permit 
holder must prepare and have approved in writing by the Responsible 
Authority a Waste Management Plan (WMP) for the site with respect to 
the collection and disposal of waste and recyclables associated with the 
proposed uses on the site to the satisfaction of the Responsible 
Authority. The WMP must provide for the following:

(a) The collection of waste associated with the uses on the land, 
including the provision of bulk waste collection bins or approved 
alternative, recycling bins, the storage or other refuse and solid 
wastes in bins or receptacles within suitable screened and 
accessible areas to the satisfaction of the Responsible Authority. 
Commercial waste bins being placed or allowed to remain not in 
view of the public, and receptacles not emitting any adverse 
odours.

(b) Designation of methods of collection including the need to provide 
for private services or utilisation of council services. If private 
collection is used, this method must incorporate recycling 
services and must comply with the relevant EPA noise guideline in 
relation to the time of collection.

(c) Appropriate areas of bin storage on site and areas of waste bin 
storage on collection days.

(d) Details for best practice waste management once operating.

Once approved the WMP will be endorsed to form part of this permit and 
must be complied with to the satisfaction of the Responsible Authority 
and must not be varied except with the written approval of the 
Responsible Authority.

15. A cash contribution for public open space must be made to Council in 
accordance with the provisions of Clause 52.01 of the Glen Eira Planning 
Scheme applicable at the date the contribution is made to Council. The 
valuation for assessment of the contribution may be determined by 
Council in accordance with Section 19 of the Subdivision Act 1988.

16. The owner of the land must enter into an agreement with:

∑ a telecommunications network or service provider for the provision of 
telecommunication services to each lot shown on the endorsed plan in 
accordance with the provider’s requirements and relevant legislation 
at the time; and
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∑ a suitably qualified person for the provision of fibre ready 
telecommunication facilities to each lot shown on the endorsed plan in 
accordance with any industry specifications or any standards set by 
the Australian Communications and Media Authority, unless the 
applicant can demonstrate that the land is in an area where the 
National Broadband Network will not be provided by optical fibre.

17. Before the issue of a Statement of Compliance for any stage of the 
subdivision under the Subdivision Act 1988, the owner of the land must 
provide written confirmation from:

∑ a telecommunications network or service provider that all lots are 
connected to or are ready for connection to telecommunications 
services in accordance with the provider’s requirements and relevant 
legislation at the time; and

∑ a suitably qualified person that fibre ready telecommunication 
facilities have been provided in accordance with any industry 
specifications or any standards set by the Australian Communications 
and Media Authority, unless the applicant can demonstrate that the 
land is in an area where the National Broadband Network will not be 
provided by optical fibre.

Referral Authority Conditions

18. Prior to the issue of a Statement of Compliance a separate application, 
direct to Melbourne Water, must be made for any new or modified storm 
water connection to Melbourne Water’s drains or watercourses. Prior to 
accepting an application, evidence must be provided demonstrating that 
Council considers that it is not feasible to connect to the local drainage 
system. 

Contact Asset Services on telephone 9679-6614 for Melbourne Water’s 
connection requirements, including payment of appropriate fees. 
(Condition required by Melbourne Water).

19. Pollution and sediment laden runoff shall not be discharged directly or 
indirectly into Melbourne Water’s drains or waterways. (Condition 
required by Melbourne Water).

20. Prior to Certification, the Plan of Subdivision must be referred to 
Melbourne Water, in accordance with Section 8 of the Subdivision Act 
1988. (Condition required by Melbourne Water).

21. The owner of the subject land must enter into an agreement with South 
East Water for the provision of potable water supply and fulfil all 
requirements to its satisfaction. (Condition required by South East 
Water).

22. The owner of the subject land must enter into an agreement with South 
East Water for the provision of sewerage and fulfil all requirements to its 
satisfaction. (Condition required by South East Water).
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23. Prior to Certification, the Plan of Subdivision must be referred to South 
East Water, in accordance with Section 8 of the Subdivision Act 1988. 
(Condition required by South East Water).

24. The Certified Plan of Subdivision will need to show sewerage supply 
easements over all existing and/or proposed South East Water sewer 
mains located within the land, to be in favour of South East Water 
Corporation pursuant to Section 12(1) of the Subdivision Act 1988. 
(Condition required by South East Water).

25. The applicant must enter into an agreement with United Energy for an 
extension, upgrade and/or rearrangement of the current electricity supply 
to lots on the land which may also require:

(c) Establishing easement(s) internally or externally to the site; and/or

(d) Providing site(s) to locate substations.

(Condition required by United Energy)

26. The applicant must make a payment to United Energy to cover the cost of 
preparing any documentation and work. (Condition required by United 
Energy).

Asset Engineering

27. No buildings or works are to be constructed over any easement, or other 
restriction on the land, or any sewers, drains, pipes, wires or cables 
under the control of a public authority without the prior written consent 
of the relevant authority, and the Responsible Authority.

28. Prior to the issue of a Statement of Compliance, the subject site (which 
includes all lots and the common property), must be drained to the 
Responsible Authority’s satisfaction.

29. Prior to the issue of a Statement of Compliance, detailed drainage design 
and computation must be submitted to the Responsible Authority’s 
satisfaction, for the Responsible Authority’s for approval.

30. Prior to the issue of a Statement of Compliance for this subdivision, the 
owner must complete all public works associated with Planning Permit 
GE/PP-26552/2014 to the Responsible Authority’s satisfaction, (or 
otherwise to the satisfaction of the Responsible Authority).  

Note: Pursuant to Section 21(1) of the Subdivision Act 1988, the 
Responsible Authority is not obliged to issue a Statement of Compliance 
until after the Responsible Authority is satisfied that all requirements 
under Part 3 of the Subdivision Act 1988 and the Planning and 
Environment Act 1987 that relate to public works [(as that term is defined 
in the Subdivision Act)] have been met.
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Clause 56 of the Glen Eira Planning Scheme

31. In lieu of meeting 100% of the following storm-water quality objectives for 
run-off exiting the site as contained in the Urban Storm-water Best 
Practice Environmental Management Guidelines (Victorian Storm-water 
Committee, 1999):

∑ 80% retention of the typical annual load of suspended solids;

∑ 45% retention of typical annual load of total phosphorous; and

∑ 45% retention of typical annual load of total nitrogen

the Applicant/Owner must demonstrate to the satisfaction of the 
Responsible Authority prior to the issue of a Statement of Compliance, 
that it has achieved the intended outcomes of Clause 56.07-4 of the Glen 
Eira Planning Scheme, 

or

the Applicant/Owner must enter into a Section 269A Agreement with 
Melbourne Water whereby the Applicant/Owner agrees to pay a 
contribution towards other works in the catchment.  An executed copy of 
the Agreement must be provided to Council by the Applicant/Owner prior 
to the issue of a Statement of Compliance.  (Clause 56.07-4 of the Glen 
Eira Planning Scheme).

32. The Applicant/Owner must demonstrate to the satisfaction of the 
Responsible Authority prior to the issue of a Statement of Compliance, 
that re-used and recycled water supply systems are designed, 
constructed and managed in accordance with the requirements and to 
the satisfaction of the relevant water authority, Environment Protection 
Authority and Department of Human Services. (Clause 56.07-2 of the Glen 
Eira Planning Scheme).

33. The Applicant/Owner must demonstrate to the satisfaction of the 
Responsible Authority prior to the issue of a Statement of Compliance, 
that waste water systems are designed, constructed and managed in 
accordance with the requirements and to the satisfaction of the relevant 
water authority and the Environmental Protection Authority. (Clause 
56.07-3 of the Glen Eira Planning Scheme). 

34. The Applicant/Owner must demonstrate to the satisfaction of the 
Responsible Authority prior to the issue of a Statement of Compliance, 
that fire hydrants are provided a maximum distance of 120 metres from 
the rear of each lot and no more than 200 metres apart. (Clause 56.09-3 of 
the Glen Eira Planning Scheme).
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Notes

A. Owners or Prospective owners
Section 12(2) of the Subdivision Act 1988 applies to all of the land in the 
plan of subdivision. Council recommends that you seek independent 
advice in order to understand how this Section of the Act may affect you, 
including what ongoing rights, obligations and/or limitations you may 
have as a consequence.

B. The amendments specified in Condition 1 of this Permit and any 
additional modifications which are “necessary or consequential” are 
those that will be assessed by Council when plans are lodged to satisfy 
that condition. Any “necessary or consequential” amendments, in 
addition to those required by this condition, should be specifically 
brought to the attention of Council for assessment.

If other modifications are proposed, they must be identified and be of a 
nature that an application for amendment of permit may be lodged under 
Section 72 of the Planning and Environment Act 1987. An amendment 
application is subject to the procedures set out in Section 73 of the 
Planning and Environment Act 1987.

C. This Planning Permit represents the Planning approval for the 
subdivision of the land.  This Planning Permit does not represent the 
approval of other departments of Glen Eira City Council or other 
statutory authorities.  Such approvals may be required and may be 
assessed on different criteria from that adopted for the approval of this 
Planning Permit.

D. If further information is required in relation to Melbourne Water’s permit 
condition shown above, please contact Melbourne Water on telephone 
6979-7517, quoting Melbourne Water’s reference 158392. (Note requested 
by Melbourne Water).

E. The owner of the subject land is required to obtain a Notice of Agreement 
from South East Water. All requirements must be fulfilled to its 
satisfaction prior to South East Water consenting to the issuing of a 
Statement of Compliance. (Note requested by South East Water).

F. The following South East Water options are available:
1) Application to enter into a Development Deed-Works – If South East

Water reticulated sewer/water/recycled water (as applicable) is 
required to be extended to service lots within the development.

2) Application for Notice of Agreement Subdivision-Non Works – If 
South East Water reticulated sewer/water/recycled water (as 
applicable) is available to the development and the owner only 
requires Statement of Compliance to release the titles (i.2 
subdivision prior to building).

3) Plumbing Industrial, Commercial, Units & Private Water application –
If South East Water reticulated sewer/water/recycled water (as 
applicable) is available to the development and the owner wishes to 
commence construction of the building/s (ie. building prior to 
subdivision).
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To obtain a copy of the appropriate application form required please 
go to:
www.southeastwater.com.au (Property Tab / Land Development).
(Note requested by South East Water).

G. The subject site is serviced by an existing vehicle crossing from Neerim 
Road. Any modifications to this crossing require an assessment by 
Engineering Services.

H. An Asset Protection Permit must be obtained prior to the commencement 
of any building works.

I. Any structure or alterations to the existing surface levels over the 
drainage easements are subject to a ‘Build Over Easement Application’ 
assessment by the Responsible Authority.

J. All relevant Engineering permits just be obtained prior to the 
commencement of any works within the Road Reserve and/or stormwater 
connection to Council drainage network.

K. Any future development associated with this site, will require approval 
from Council’s Transport Planning Department.

VicTrack

L. The permit holder must ensure that all railway infrastructure (including 
overhead power and supporting infrastructure for trains) is not damaged 
during the construction period.  

M. The permit holder must take all reasonable steps to ensure that there is 
no disruption to train services or it is kept to a minimum during 
construction of the development. Foreseen disruption to the rail 
operation during the construction period and mitigation measures must 
be communicated to Metro Trains prior to such works being undertaken.

N. No drainage effluent should enter VicTrack land. 

O. Any wall which may be permitted to be built on the railway reserve 
boundary should be cleaned and finished using a graffiti proof finish or 
alternative measures used to prevent or reduce the potential of graffiti. 
Any graffiti that appears on the wall should be cleaned or removed as 
soon as practicable.

P. No excavation, filling or construction other than shown on the permit 
plans should take place on the common boundary between the subject 
property and VicTrack land without the prior approval of VicTrack and 
the Railway Operator.

Q. No waste, soil or other material from the works are to be stored or 
deposited on VicTrack land.

R. All works, including hoardings, must be undertaken within the subject 
land and should not encroach on to VicTrack land.
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S. No entry onto railway land is permitted without the written consent of the 
rail operator.

T. No lighting should be erected (permanent or temporary) that spills light 
onto the railway tracks or which interfered with the visibility of signals 
and rail lines by train drivers.

U. Building materials (including glass/window treatments) along the rail 
corridor should be non-reflective and avoid red and green colour 
schemes that may interfere with driver operations.

V. Plant and tree species should be of the type that will not cause any future 
overhand onto VicTrack land or disturbance of railway operations.

W. No permanent or temporary ground anchors are permitted within 
VicTrack land.

X. The permit holder should take all reasonable steps (including appropriate 
screening to any balconies) to ensure that objects cannot be projected 
into the rail corridor to the satisfaction of the Responsible Authority.

Y. The development is located adjacent to an operating railway corridor, 
where train services may operate 24 hours a day, 7 days a week. 
Therefore the permit holder may wish to construct windows and built 
form that incorporate noise attenuation materials (ie double glazing and 
appropriate wall attenuation materials) to reduce amenity impacts.

Z. Whilst the approved building envelops must be adhered to, the 
registered proprietor can apply for Council approval to vary an envelope. 
The process required is that of a ‘variation to a restrictive covenant’. 

AA. Final dwelling designs and garage locations may justify variations to 
Permit Conditions relating to vehicle accessways. The process required 
is that of an ‘amendment to a Planning Permit’.

The MOTION was put and CARRIED unanimously.
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