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Item 8.2 
  
487 NEERIM ROAD, MURRUMBEENA 
APPLICATION NO. GE/PP-21476/2009 

File No: TP03/342/37800 
Enquiries: Rachael Bowden  
Supervising Planner (VCAT) 

 
 

 
 

APPLICATION SUMMARY 
 
PROPOSAL Construction of a two (2) storey apartment building 

containing 23 dwellings above basement parking.    
RECOMMENDATION Notice of Decision to Grant a Permit 
KEY ISSUES  • Minimal Change Area Policy  

• Impact on significant trees 
• Car parking and access  
• Amenity  

MUNICIPAL STRATEGIC 
STATEMENT 

Minimal Change Area Policy 

APPLICANT Patrick Miceli 
PLANNING SCHEME 
CONTROLS 

• Residential 1 Zone 
• Special Building Overlay 
• Development Contributions Plan Overlay 

EXISTING LAND USE Double-storey dwelling 
OBJECTIONS 37 
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Item 8.2 (cont’d) 
 
1. Community Plan 

• Development and Planning: to develop Glen Eira (within the framework of 
State legislation) with a choice of areas ranging from low density detached 
houses through to apartments – as sympathetic as possible to existing 
neighbourhood character objectives. 

 
2. Recommendation 

That Council: 
 
• Issues a Notice of Decision to Grant a Planning Permit for the construction of a 

double-storey building comprising 23 dwellings with a basement car park for 
Application No. GE/PP-20434/2008 in accordance with the conditions contained 
in the Appendix. 

 
3. Applicable Policies and Codes 

State Government 
 
• Melbourne 2030 
• ResCode 
 
Glen Eira City Council 
 
• Municipal Strategic Statement – Adopted by Council on 17 May 1999 and 

approved by the Minister on 5 August 1999. 
• Minimal Change Area Policy – Adopted by Council on 18 October 2003 and 

approved by the Minister on 28 October 2004. 
 

4. Background  

An application was lodged in August 2005 for the construction of nine double storey 
dwellings.  Council resolved to refuse the application on grounds relating to poor car 
parking access, lack of responsiveness to the neighbourhood and landscape 
character and other design flaws.  Council’s decision was appealed at the Victorian 
Civil and Administrative Tribunal who upheld Council’s decision and found that the 
proposed development did not adequately respond to the existing vegetation and 
interface with neighbouring backyards. More particularly it found that the space 
around trees for retention was inadequate, that too many dwellings were proposed 
and that there is clear policy support for tree retention despite the lack of tree 
controls. 
 
The Tribunal also found that the attached form, bulk, large roof expanse and 
placement of buildings contributed to an inappropriate response to neighbours and 
Council’s Minimal Change Area Policy which requires a sense of openness in 
backyards to be maintained.  In conclusion, the Tribunal suggested a reduction in 
the number of dwellings and single storey dwellings at the sensitive interface to 
neighbours to the east should a redesign be considered. 
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Item 8.2 (cont’d) 
 
A second application was lodged in March 2008 for the construction of a 3 storey 
building comprising 26 dwellings with a basement car park. Council resolved to refuse the 
application on grounds relating to non-compliance with policy, neighbourhood character, 
visual bulk and mass of the development.  
 
Council’s decision was appealed at the Victorian Civil and Administrative Tribunal 
who upheld Council’s decision. In doing so, the Tribunal acknowledged that “The 
concept before us is entirely different from that considered and rejected previously 
by the Tribunal.  We think it is superior and we consider the Applicant has many of 
the fundamentals right.”  

 
The basis of the decision identified the strengths and weaknesses of the proposal, 
and provided clear direction for any future redevelopment of this site. The primary 
findings of the Tribunal included:  
• The inclusion of a single apartment building above a basement car park, 

concentrated towards the centre of the site containing mixed unit sizes is acceptable. 
• The inclusion of communal private open space around the building is acceptable 

together with an active interface with Riley Reserve.  
• Additional building setbacks are required to ensure retention of significant trees 

including the Tallow Wood (Tree 4) and Washingtonia Palm which were proposed to 
be removed, and the need for a Tree Management Plan associated with any 
development approval. 

• The massing of the ground and first floor level is reasonable at 7 metres and 9 
metres respectively, with lesser setback to the Railway. 

• The third floor level would need to comprise greater setbacks from the residential 
area to the east and Riley Reserve to the west.  

• The driveway requires greater consideration to Melbourne Water requirements.  
• Greater consideration is required for the internal amenity and layout of the units.   

 
The Tribunal concluded by stating “We have endeavoured to provide specific 
guidance as to how a modified version of the current proposal might be 
contemplated to assist all parties.”   

 
5. Reasons For Recommendation 

In recommending that Council determines to approve the proposal, consideration 
has been given to: 
 
• All written objections and matters raised at the planning conference 
• Council’s MSS 
• ResCode 
• Other relevant considerations of the planning scheme 
• The previous VCAT decisions (2)  
 
The key issues influencing the recommendation are as follows: 
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Item 8.2 (cont’d) 
 
Minimal Change Area Policy 
 
In addition to the policy objectives, there are two key ‘tests’ that a proposal for more 
than two dwellings must meet. 
 
Firstly, Council’s higher ResCode standards in relation to private open space, site 
coverage and the rear setback must be clearly met.  In this instance, only the site 
coverage objective is satisfied. While technical compliance is not achieved in terms 
of the private open space and rear setback, it is considered that the intent of these 
Standards are satisfactorily achieved given the unique context of the site, its layout 
and size the low site coverage and the matters raised in the two previous VCAT 
decisions.  
 
Secondly, one of the following three circumstances must exist: 
 
• Where the site is in an area characterised by larger than conventional lots; 
• Where the site is significantly larger than the majority of properties immediately 

abutting the title boundary and the properties directly opposite; or 
• Where the prevailing development in the street and neighbouring streets is 

predominantly characterised by multi-unit development. 
 
The second circumstance is satisfied in this case.  The site, with an area of 
3,138m2, is significantly larger than nearby properties which vary considerably with a 
range from 400m2 to 1,150m2. 
 
Additionally, the Minimal Change Area Policy recognises the concept of a large ‘pre-
existing’ development site, which is greater than 2,000m2.  In such cases, the policy 
allows for a higher development yield than would normally apply provided that the 
scale of the proposal at its sensitive interfaces is consistent with the streetscape.  
Another factor to consider is that the site is the first site beyond the eastern edge of 
the Murrumbeena Neighbourhood Centre where Council’s Housing Diversity Area 
Policy would provide opportunities for increased dwelling densities. 
 
Whilst it is evident that there is some policy support for the proposal, on face value it 
is not what is regarded as typical for minimal change.  A persuasive issue is, 
however, that VCAT has given a strong indication that this form of development will 
be supported. 
 
Council’s Higher ResCode Standards 
 
• The 4 metre rear setback has not been provided.  Instead, the proposal seeks to 

construct the development partially along the rear (southern) boundary at ground 
floor level, and between 1.2 and 3.6 metres at first floor level.  This is considered 
acceptable, given the rear boundary has a direct interface with the railway line to 
the south.  Importantly, locating the development towards the rear boundary 
facilitates large side setbacks (typically of 7 metres at ground floor level) 
providing separation from the sensitive rear yards of the adjoining properties to 
the north and east. On balance, the rear setback objective is achieved, providing 
space around the development and protecting the amenity of adjoining rear 
yards. 
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Item 8.2 (cont’d) 
 

• Total private open space is required to be 60m2 for each dwelling.  Whilst many 
of the proposed dwellings have less than 60m2, a departure from this 
prescriptive requirement is justifiable given the proximity of public open space.  
The current design also allows for some 67% of the site as landscaped 
communal open space (inclusive of paths and accessways). This offsets any 
specific private open space deficiency. This arrangement is supported by 
Council’s Landscape Assessment Advisor and Urban Designer.   

• Adequate ground floor level courtyards and upper level balconies have been 
provided to satisfy the passive recreation needs of the residents. 

• The proposal’s low 32.7% site coverage is significantly less than Council’s 
requirement of 50% and is lower that the 2 previous applications, which were 
34.8% and 34.7% respectively.  

 
Neighbourhood Character 
 
The design concept seeks to address a number of opportunities and constrains 
presented by the site. The location of the proposed building has been defined by the 
significant trees, the residential interface to the north and east and Riley Reserve to 
the west. The development has also sought to take advantage of the non-sensitive 
Railway reserve to the south of the site. The resultant outcome is an articulated two 
storey built form located generally central to the site.  The design contrasts 
significantly from the first proposal in this respect which basically ignored the site 
constraint of the significant trees. 
 
The development has been designed to read as a low scale two storey building (6.1 
to 6.9 metres) when viewed from the dwellings to the east. This height is similar to 
the height of two storey dwellings within the wider residential area. It is also relevant 
to note that the properties to the east sit on land higher than the subject site.   
 
The development ranges in height from 6.5 to 8.0 metres when viewed from the 
dwellings to the north, as a result of the slope of the land. The visual impact of this 
façade is off-set due to the retention of the “significant trees” along the northern 
boundary of the site.  
 
The development has been setback a minimum of 15 metres from the western 
boundary with two large Tallow Wood trees located between the building and Riley 
Reserve. This will assist in providing filtered views of the proposed building when 
viewed from the Riley Reserve.  
 
Council’s Urban Designer has reviewed the amended plans and considers “In terms 
of the scale of the proposed building, and driveway treatment the revised design is 
an improvement on the previous proposal. As a general design principle, the 
construction of one building (as proposed) rather than a series of buildings on this 
site is considered more appropriate because it provides opportunity for a continuous 
garden setting. I do not object to the modernist architectural style proposed.” 
 
Subject to minor design changes as suggested by Council’s Urban Designer, it is 
considered that the design outcome strikes a reasonable balance between the 
competing objectives for this site and results in a satisfactory town planning 
outcome in terms of neighbourhood character. 
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Item 8.2 (cont’d) 
 
Significant Trees  

 
The history of this site, including the various arboriculture expert reports have 
enabled Council to thoroughly consider the trees which are worthy of retention.  
 
The current application seeks to retain 14 significant trees on the subject site, 
including 3 significant Tallow Woods and 2 Washingtonia Palms. This exceeds the 
number of significant trees sought to be retained in the two previous applications. Of 
relevance, retention of the Tallow Wood located centrally along the west boundary 
will require substantial bracing. This was acknowledged by Council’s Landscape 
Assessment Officer who indicated that given the substantial works, the tree should 
be removed. In line with the Tribunal’s latest recommendations i.e. “retention of the 
tree is worthwhile given its good health and arboricultural rating” the current 
proposal has sought to retain this tree. This is considered to be a positive outcome, 
given this tree forms a significant part of the natural environs and provides filtered 
views of the development when viewed from Riley Reserve.  
 
Having regard to the balance of significant trees on site, Council’s Landscape 
Assessment Officer has confirmed that, subject to the careful implementation of tree 
protection measures, all significant trees can be retained.  
 
In order to ensure the protection and maintenance of these trees during the 
construction process, together with the ongoing protection and maintenance, a 
condition requiring a Section 173 Agreement is suggested. This agreement will 
require a detailed ‘Tree Management Plan’ to be registered on the future titles of the 
building.  This should be sufficient to alert future residents of their ongoing 
obligations to care for the vegetation that is to be retained. 
 
 
Having regard to the balance of the site, ample opportunities exist to provide for new 
planting, especially along the driveway and around the perimeter of the site, to 
enable new plantings which will offer filtered views of the development. It is also 
relevant to note that large underground water tanks have been incorporated into the 
design and layout of the development to assist in on-site water retention. This will 
assist in the ongoing maintenance of the existing and proposed vegetation.  
 
Council’s Urban Designer has made comment of the landscape qualities of the site 
from an Urban Design perspective and suggests “In my opinion it is important for 
apartment residents to have an opportunity to walk around the building, and for the 
garden and significant trees to be managed holistically.  For this reason it would be 
prudent for the entire garden to be designated as common property.” 
 
Conditions incorporate the above suggestions together with the condition requiring a 
professional Landscape Plan to identify tree’s that are to be retained and the 
planting of new trees and other landscaping in all open space areas. 
 
Car Parking, Access and Traffic 
 
A total of 29 on-site parking spaces are proposed within a basement car park.  In 
order to comply with ResCode the proposed development requires 27 parking 
spaces (23 spaces for the one and two-bedroom units and 4 visitor parking spaces).  
The provision of parking spaces exceeds the parking requirements under ResCode.   
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Item 8.2 (cont’d) 
 
Adequate bin storage is provided within the basement car park. A permit condition 
requiring a Waste Management Plan is suggested to ensure effective and efficient 
waste collection.  
 
A permit condition will also be imposed requiring the plans to detail the location of 
the mechanical ventilation system of the basement car park.  
 
Vehicle access is proposed via the existing crossover to Neerim Road and includes 
two passing areas along the western side, one at approximately 25 metres from 
Neerim Road and the other near the top of the ramp to the basement.  A 1.5 metre 
pedestrian footpath is proposed adjacent to the vehicle accessway.  The near top of 
ramp passing bay provides an opportunity for emergency vehicles to park and turn.  
 
The Application has been referred to Melbourne Water, who has advised that it does 
not object to the proposal subject to conditions. Similarly, Council’s Traffic 
Engineering Department have reviewed the proposal and advised that they do not 
object to the application, subject to conditions relating to advice regarding driveway 
width, the provision of sight line triangles to maintain pedestrian safety at the Neerim 
Road end of the driveway and minor enhancements to the basement car park and 
its access ramp.   
 
In terms of the potential off-site impacts associated with vehicles travelling along the 
accessway, the following comments are made; 

- The proposed driveway will gradually incline over 50 metres to reach the apex.   
- Over the gradual incline, vehicles travelling will be obscured from the property 

to the east (491 Neerim Road) as a result of the 3.8 metre landscape buffer, 
the existing 1.82 metre high fence and the screen planting (bamboo) located 
within 491 Neerim Road. At the apex, vehicles will be adjacent to the blank 
garage wall of the property to the east (491 Neerim Road).  

- Given the landscaping opportunities to the west side of the driveway and the 
existing vegetation along the eastern side of Riley Reserve, views of cars will 
be filtered from views from within the Reserve.  

 
Additional traffic generated by the proposed development would be moderate and 
would likely have a negligible impact on the safety or operation of Neerim Road, 
even during the morning and evening peak hours. 
 
Amenity Impacts 
 
Shadows cast by the proposed development fall primarily on the subject site and the 
Railway Reserve to the south. No residential properties or Riley Reserve will be 
affected by shadows at the September Equinox.  
 
The plans indicate screening to 1.7m above floor level where upper level windows 
and balconies would be within 9 metres of adjoining properties.  This satisfies the 
requirements of ResCode.  However, a permit condition will be included to ensure 
that details of the screening are clearly shown. 
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Item 8.2 (cont’d) 
 

The internal amenity of the proposed dwellings is considered to be reasonable, 
subject to conditions requiring double glazing to the southern most dwellings. 
Importantly, the development provides a diversity of dwellings sizes and layout for a 
range of household types.  
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Item 8.2 (cont’d) 
 

APPENDIX 
 
ADDRESS:  487 NEERIM ROAD MURRUMBEENA  APPLICATION NO:  GE/PP-
21476/2009 

 
 

1. Proposal 

The features of the proposal can be summarised as follows: 
 
• Construction of a two level apartment building including; 
 
Basement  
• 29 car spaces; 
• Bicycle storage; 
• Bin storage; 
• Laundry facilities.   
 
Ground floor level 
• 3 x 1 bedroom dwellings; 
• 11 x 2 bedroom dwellings. 

 
First floor level 
• 1 x 1 bedroom dwellings;  
• 8 x 2 bedroom dwellings. 

 
• Vehicle access via Neerim Road; 
• Maximum building height of 8.1 metres; 
• Site coverage 32.7%;  
• Retention of 14 significant trees including 3 Tallow Woods. 
 

2. Public Notice 

The application was advertised to all adjoining property owners and occupiers by 
Council posting public notices on behalf of the applicant.  A sign was also erected 
on site.  A total of 37 objections were received. 
 
The objectors’ concerns can be summarised as follows: 
• Impact on significant trees 
• Neighbourhood Character 
• Visual bulk and mass 
• Contrary to the Minimal Change Area Policy; 
• Overdevelopment  
• Internal amenity 
• Increase traffic and parking  
• Noise. 
• Overlooking and overshadowing. 
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Item 8.2 (cont’d) 
 

• Overlooking and visual impact from Riley Reserve. 
• Increased use of infrastructure – drains and sewers. 
• Non-compliance with ResCode. 
• Reduction of property values. 
 

3. Referrals 

The application has been referred to various departments and individuals within 
Council for advice on particular issues.  The following is a summary of relevant 
advice: 
 
Urban Designer 
• No objection to the modernist architectural style although the balconies could be 

made to appear less hulking. 
• Quality building materials should be used; blank walls should be coloured or 

inscribed; and recessed window-frames and windows should be used to ensure 
adequate visual interest. 

 
Traffic Engineer 
• Traffic Engineering does not object to the proposed development subject to 

conditions.  
• Parking provisions exceed the Rescode Standard.  
• Minor changes are required to the basement layout.  
• Garbage collection arrangements should be further clarified. 
• The additional vehicle trips during the morning and evening peak hours is 

unlikely to have any significant negative impact on the safety or operation of 
Neerim Road. 

 
Landscape Assessment Officer 
• All significant trees can be retained subject to the implementation of protection 

zones for the trees (including roots and canopies). 
• A comprehensive Tree Management Plan to demonstrate how all trees would be 

protected during construction and their ongoing maintenance by future residents 
must form part of any approval.  

• Details of the design and construction of the driveway need to be provided to 
minimise impacts on vegetation. 

 
Melbourne Water 
• Only the western side of the site is affected by the Special Building Overlay. 
• Melbourne Water has no objection to the proposal subject to conditions. 
 

4. Planning Conference 

The Conference, chaired by Cr Magee, provided a forum where all interested parties 
could elaborate on their respective views.  Objectors mainly emphasised their 
original reasons for objection.  
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Item 8.2 (cont’d) 
 
It is considered that the main issues arising from the discussions were: 
 
• Minimal Change Area Policy  
• Impact on significant trees 
• Impact of the raised driveway 
• Car parking and access, including for emergency vehicles 
• Overlooking  

 
5. Conditions  

1.   Before the commencement of the development, amended plans to the 
satisfaction of the Responsible Authority must be submitted to, and approved by, 
the Responsible Authority. The plans must be drawn to scale with dimensions 
and must be generally in accordance with the plans submitted with the 
application (identified as Sheet No’s. 1 of 5 to 4 of 5), prepared by Patrick Miceli 
Architecture & Interiors, dated February 2009, but modified to show: 

 
     Urban Design  
  

a)  The style of the balconies to be modified so that they are less hulking and 
more lightweight in appearance; 

b)  A detailed schedule of colours, materials and finishes (including samples) 
for all external surfaces to ensure that high-quality materials are used and 
that blank walls are suitably coloured or inscribed; 

c)  Recessed window-frames with recessed windows to provide additional 
visual interest;  

d)  The feature pergola lowered to protect the canopy of two Tollow Wood 
located to the west of the proposed building.  

e) The 2000mm. tall solid stone wall spanning the driveway (ten metres from 
Neerim Road) be replaced with 1.5 metre high open black vertical iron to 
create transparency so that its footings do not interfere with significant 
trees, or otherwise to the satisfaction of the Responsible Authority.  

f)  The western boundary fencing beside the park to show open black vertical 
iron and be no more than 1.5 metres high between the front boundary and 
the corner of the security fencing/gate that spans the driveway. 

g)  The balance of the western driveway boundary fence to be constructed of a 
black vertical iron to a maximum height of 1800mm. 

 
Parking and Traffic  
 
h)  Notes specifying all one or two-bedroom units be allocated a minimum of 

one parking space and 4 parking spaces are allocated and clearly marked 
for visitors. 

i)  Notes detailing the construction methods and durability of the proposed 
driveway surface and treatment along the edges of the accessway. 

j) Notes referring to the pedestrian sight triangles on both sides of the Neerim 
Road end of the driveway to improve the visibility of vehicles and 
pedestrians to the satisfaction of the Responsible Authority (a note should 
be included stating that landscaping and fencing within the splay areas 
must not exceed 0.9m in height); 
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Item 8.2 (cont’d) 
 

k)  Details of the ramp grades and height clearances which must be in 
accordance with the applicable Australian Standard; 

l)  Basement columns adjacent to car spaces to be setback between 0.4m 
and 1.4m from the access aisle; 

m) Details of bicycle storage parking spaces including the type of racks to be 
used.     

 
Landscape  
 
n)  Details of tree protection zones for all trees and other vegetation to be 

retained which is to include notes demonstrating the implementation of all 
measures included in the Tree Management Plan for the site;  

 
o)  Notes stating that root sensitive footings such as pier and beam or screw 

pile footings (or similar) are to be used where any part of the building or 
driveway comes within any tree protection zones (if used, the beam should 
be positioned at or above soil grade to minimise soil excavation and root 
severance);  

 
Other  

 
p) Notes specifying the use of double glazing to all windows associated with 

Dwellings 1, 7, 8, 9, 12, 13, 14, 15, 16, 20, 22 and 23.  
 
q) Notes specifying the use of double glazing to all east facing window of 

Dwellings 11 and 21.  
 
When approved, the plans will be endorsed and will then form part of this Permit. 

 
2.   Before the commencement of the development, a comprehensive Tree 

Management Plan must be submitted to and approved by the Responsible 
Authority. This plan may be reviewed and varied from time to time subject to the 
approval of the Responsible Authority. The Tree Management Plan must include 
investigations and recommendations including (but not limited) to: 

 
•  An analysis of the impact of the development on existing trees; 
•  Details of tree protection zones for all trees that will be retained; and 
•  Directions for the ongoing maintenance of the existing trees that will be 

retained by future residents of the completed development. 
 
Except with the consent of the Responsible Authority, prior to the occupation of 
the development, all requirements of the endorsed Tree Management Plan must 
be implemented to the satisfaction of the Responsible Authority. 
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Item 8.2 (cont’d) 
 

3.  Before the commencement of the development, the owner of the land at 487 
Neerim Road, Murrumbeena, must enter into an Agreement with the 
Responsible Authority pursuant to Section 173 of the Planning and Environment 
Act 1987, to the satisfaction of the Responsible Authority, with covenants relating 
to: 

 
•  Implementation of the Tree Management Plan during the construction phase 

of the development; and 
•  Ongoing maintenance of trees and landscaping in accordance with the Tree 

Management Plan by the future residents of the competed development. 
 

A memorandum of the Agreement is to be entered on Title and the costs of the 
preparation and execution of the Agreement and entry of the memorandum on 
Title are to be paid by the owner of the land to be developed under this permit. 

 
4.  Any pruning to the canopy of any trees affected by the development is to be 

done by  qualified Arborist to Australian Standard – Pruning of Amenity Trees AS 
4373 – 1996, Standards Australia. 

 
5.  Prior to the occupation of the building, the owner/permit holder must prepare and 

have approved in writing by the Responsible Authority a Waste Management 
Plan (WMP) for the site with respect to the collection and disposal of waste and 
recyclables associated with the proposed uses on the site to the satisfaction of 
the Responsible Authority.  The WMP must provide for the following: 

 
(a) The collection of waste associated with the use on the land, including the 

provision of waste collection bins, recycling bins, the storage of other refuse 
and solid wastes in bins or receptacles within accessible areas immediately 
to the rear of the building to the satisfaction of the Responsible Authority.  
Waste bins and receptacles must not emit any adverse odours and must be 
stored within a designated bin enclosure/s. 

(b) Designation of methods of collection including the need to provide for 
private services or utilisation of council services. 

(c) Appropriate areas of bin storage on site and areas of waste bin storage on 
collection days. 

 
Once approved the WMP must be complied with to the satisfaction of the 
Responsible Authority and must not be varied except with the written approval of 
the Responsible Authority. 

 
6.  The development must not commence until a Development Contribution Fee has 

been paid to the Responsible Authority. The fee payable must be calculated in 
accordance with the Schedule to the Development Contributions Plan Overlay of 
the Glen Eira Planning Scheme.  Note: A $40.00 administration fee will also be 
charged. 
 

7.  Before the commencement of buildings and works, a detailed Landscape Plan to 
the satisfaction of the Responsible Authority must be submitted to, and approved 
by the Responsible Authority. When the Landscape Plan is approved, it will 
become an endorsed plan forming part of this Permit.  
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Item 8.2 (cont’d) 
 

The Landscape Plan must incorporate: 
 

(a) A survey, including botanical names, of all existing vegetation to be retained. 
(b) Buildings and trees (including botanical names) on neighbouring properties 
within 3 metres of the boundary. 
(c) A planting schedule of all proposed vegetation including botanical names;  
common names; pot sizes; sizes at maturity; quantities of each plant; and details 
of surface finishes of pathways and driveways. 
(d) Landscaping and planting within all open space areas of the site. 

 
All species selected must be to the satisfaction of the Responsible Authority. 
 

8.  The landscaping as shown on the endorsed Landscape Plan must be carried out 
and completed to the satisfaction of the Responsible Authority before the 
occupation of the development and/or the commencement of the use or at such 
later date as is approved by the Responsible Authority in writing. 

 
9.  The landscaping as shown the endorsed Landscape Plan must be maintained, 

and any dead, diseased or damaged plant replaced in accordance with the 
landscaping plan to the satisfaction of the Responsible Authority. 

 
10. No polluted and / or sediment laden runoff is to be discharged directly or 

indirectly into Melbourne Water's drains or watercourses. (Melbourne Water 
condition) 

 
11. Finished floor levels must be a minimum of 300mm above the applicable flood 

level. (Melbourne Water condition) 
 
12. The entry / exit driveway of the basement car park must incorporate a flood 

proof apex of a minimum of 300mm above the applicable flood level. (Melbourne 
Water condition) 

 
13. A certified survey plan, showing levels reduced to the Australian Height Datum, 

must be submitted to Melbourne Water to demonstrate that Melbourne Water's 
conditions have been satisfied. (Melbourne Water condition) 

 
14. Any vehicular and/or pedestrian access must be designed and constructed to 

comply with the following safety criteria associated with the applicable flood 
level. (A) Depth of flow does not exceed 0.35m; (B) Velocity of flow does not 
exceed 1.5m/s; (C) The Depth Velocity product does not exceed 0.35 m2/s. 
(Melbourne Water condition) 

 
15. Prior to the commencement of works separate application, direct to Melbourne   

Water, must be made for any new or modified storm water connection to 
Melbourne Water's drains or watercourses. Prior to accepting an application, 
evidence must be provided demonstrating that Council considers that it is not 
feasible to connect to the local drainage system. (Melbourne Water condition) 
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16. Areas set aside for the parking of vehicles and access lanes as shown on the 

endorsed plan(s) must be: 
(a) constructed; 
(b) properly formed to such levels that they can be used in accordance with the 
plans; 
(c) drained; 
to the satisfaction of the Responsible Authority. 
 
Car spaces, access lanes and driveways shown on the endorsed plans must 
not be used for any other purpose. 
 

17. Vehicular crossing(s) must be constructed to the road to suit the proposed 
driveway(s) to the satisfaction of the Responsible Authority and any existing 
crossing or crossing opening must be removed and replaced with footpath, 
naturestrip and kerb and channel to the satisfaction of the Responsible Authority. 

 
18. External lighting of the areas set aside for car parking, access lanes and 

driveways must be designed, baffled and located to the satisfaction of the 
Responsible Authority to prevent any adverse effect on adjoining land. 
 

19. Provision must be made on the site for letter boxes and receptacles for 
newspapers to the satisfaction of the Responsible Authority. 

 
20. The layout of the site and size, design and location of buildings and works as 

shown on the endorsed plans must not be altered without the prior written 
consent of the Responsible Authority. 

 
Note: This does not obviate the need for a permit where one is required. 

 
21. This Permit will expire if: 
 

• The development does not start within two (2) years from the date of this 
Permit; or 
• The development is not completed within four (4) years of the date of this 
Permit. 
 
The Responsible Authority may extend the times referred to if a request is made 
in writing before this Permit expires or within three (3) months after the expiry 
date. 
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Item 8.2 (cont’d) 
 

NOTES: 
 
A. The amendments specified in Condition 1 of this Permit and any additional 

modifications which are “necessary or consequential” are those that will be assessed 
by Council when plans are lodged to satisfy that condition.  Any “necessary or 
consequential” amendments, in addition to those required by this condition, should be 
specifically brought to the attention of Council for assessment. 

 
If other modifications are proposed, they must be identified and be of a nature that an 
application for amendment of permit may be lodged under Section 72 of the Planning 
and Environment Act 1987. An amendment application is subject to the procedures 
set out in Section 73 of the Planning and Environment Act 1987.  

 
B. This Planning Permit represents the Planning approval for the use and/or 

development of the land.  This Planning Permit does not represent the approval of 
other departments of Glen Eira City Council or other statutory authorities.  Such 
approvals may be required and may be assessed on a different criteria to that 
adopted for the approval of this Planning Permit. 

 
C. Residents of the dwellings allowed under this permit will not be issued resident 

parking permits (including visitor parking permits). 
 
D. Contact Asset Services on telephone 9235 1414 for Melbourne Water's connection 
 requirements, including payment of appropriate fees.  
 
 

Crs Esakoff/Tang 
 
That a Refusal to Grant a Permit be issued for Application No GE/PP-
21476/2009 for the following reasons: 

  
1. The proposed development does not satisfy the intent and objectives of 

Clause 22.08 of the Glen Eira Planning Scheme (Minimal Change Area 
Policy), in terms of the intensity of the development due to the excessive 
number of dwellings proposed.  

 
2. The proposal does not respect the existing character of the neighbourhood 

through the volume and massing of the proposed building envelope; 
 

3. The vehicle access to the basement car park is inconvenient for residents, 
visitors and emergency vehicles. 

 
4. The internal amenity for some of the dwellings is poor in terms of layout, 

solar access and orientation. 
 
The MOTION was put and CARRIED. 




